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Updated policy proposals

Introduction  

The Equipment Energy Efficiency (E3) Program published a Consultation Regulation Impact 

Statement (CRIS) in November 2016 that outlined policy options to improve the energy efficiency 

of residential and commercial lighting in Australia and New Zealand. For additional details and 

background on the proposals discussed in this paper, refer to the CRIS which is at available at the 

Energy Rating website. 

Stakeholder consultation sessions on the CRIS were held in Sydney, Melbourne, Brisbane, 

Adelaide, Perth and Auckland between 31 January and 13 February 2017, and a webinar was held 

on 24 February. Around 100 stakeholders attended the consultation sessions, with 22 written 

submissions received in response. 

The submissions provided policy input and technical information about the CRIS proposals. Since 

then, further consultation has been underway with stakeholders to clarify and explore the issues 

raised. This position paper responds to the feedback received. It should be considered in 

conjunction with the CRIS and not as a standalone document. It provides stakeholders with the 

opportunity to provide further feedback, where the proposals have been modified, are not 

recommended to continue, and where additional input or information is sought. 

Any feedback on this paper will inform preparation of the Decision RIS (DRIS). The DRIS will be 

submitted to the /ƻǳƴŎƛƭ ƻŦ !ǳǎǘǊŀƭƛŀƴ DƻǾŜǊƴƳŜƴǘǎΩ (COAGs) Energy Council and the New 

Zealand Government for a decision about whether to implement any of the policy proposals and 

update and introduce new energy efficiency regulations for lighting products. The DRIS is expected 

to be considered by Energy Ministers at the November 2017 meeting. 

Changes to energy efficiency regulations are under consideration because: 

Å Consumers are being exposed to inferior LED products that are negatively impacting on 

consumer confidence and uptake of this more efficient technology, reducing potential 

energy savings and reduction in emissions 

Å Minimum energy performance standards (MEPS) have not kept pace with improvements in 

lighting technology and international best practice and therefore are no longer achieving 

their purpose of removing the least efficient lamps from the market 

Å Imperfect information, combined with an increased diversity of lighting alternatives, that 

makes it difficult for consumers to meaningfully compare the energy efficiency, quality and 

performance of lighting technologies or be motivated to do so given the low purchase price 

http://www.energyrating.gov.au/consultation/consultation-ris-lighting


 

 Lighting: supplementary consultation  6 

Å Split incentives whereby commercial and rental property owners and some builders have 

no incentive to purchase more efficient, higher quality, but higher upfront cost products as 

there is no incentive for them to reduce electricity or replacement costs. 

E3 would appreciate any feedback you have on the policy proposals in this paper. The closing date 

for written submissions is 12 October 2017. Submissions ǎƘƻǳƭŘ ƛƴŎƭǳŘŜ ǘƘŜ ǎǳōƧŜŎǘ ΨLighting ς 

Updated policy positionsΩ and be sent via email to EERLighting@environment.gov.au for Australia 

or to regs@eeca.govt.nz for New Zealand. Submissions will be published unless otherwise 

requested. 

Broad questions stakeholders may wish to consider in providing feedback include: 

Å Are there any implementation barriers or possible unintended consequences of any of the 

policy positions or proposals under consideration? 

Å Is the analysis of the policy proposals considered reasonable, including data and 

assumptions used?  

Å Will the proposals have any adverse effects that have not been considered? 

In providing feedback, please be specific by clearly outlining the rationale of any concerns, 

suggested amendments and evidence to support alternative positions posed. 

Questions about specific or technical issues are included in the relevant section of the paper. 

  

file://///upvtranfile01/home$/A22334/Profile/Desktop/EERLighting@environment.gov.au
mailto:regs@eeca.govt.nz
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Consultation RIS ï updated proposals  

For Australia, the preferred option presented in the CRIS was Option F that included introduction 

of MEPS for light-emitting diode (LED) lamps, LED luminaires and non-integrated commercial 

luminaires; and increasing incandescent MEPS to phase out remaining incandescent and halogen 

lighting.   

For New Zealand, the preferred option presented in the CRIS was introduction of MEPS for LED 

lamps, LED luminaires and non-integrated commercial luminaires (Option B). 

Table 1 below shows changes to the CRIS policy proposals based on stakeholder feedback. New 

and altered policies are marked in red and eliminated options crossed out. High level reasons for 

the changes ŀǊŜ ƻǳǘƭƛƴŜŘ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴ ǘƻ ǇǊƻǾƛŘŜ ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ǘƘŜ ŦŜŜŘōŀŎƪ ǊŜŎŜƛǾŜŘ ŀƴŘ 9оΩǎ 

position (whether unchanged or revised), with the attachments exploring each option and 

technical details. 

In summary, for Australia the preferred option is to introduce MEPS for LED lamps (March 2019), 

phase out halogen light bulbs (excluding downlights) (October 2019) and make changes to the 

Greenhouse and Energy Minimum Standards (GEMS) Act to facilitate MEPS on LED luminaires to 

allow the phase out of halogen downlights (anticipated by 2021). 

Changes to the GEMS Act will be considered as part of the GEMS Legislative Review project which 

is scheduled to commence in late 2017.   

In parallel with this review and legislative change, a Lighting CRIS will be released to consult on the 

proposed LED MEPS for luminaires and the phase out of mains voltage and low voltage halogen 

downlights. The Lighting DRIS and associated determinations for this second stage are anticipated 

to be in place by 2020, commencing in 2021. 

For New Zealand, the preferred option is to introduce MEPS for LED lamps (March 2019). As a 

second stage, New Zealand also proposes to introduce MEPS on LED luminaires around the same 

time as Australia. 
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Table 1: Policy options  

Policy proposal Options 

  A  B C D  E F 

1. Introduce MEPS for LED lamps and integrated luminaires . This 

includes requirements for efficacy1 as well as a range of other 

performance parameters. Minimum performance levels would be based 

on available market analysis, product testing and expert advice, including 

the work of the International Energy Agency (IEA) 4E Solid State 

Lighting Annex. The M EPS will also specify a mandatory set of 

information to be included on product packaging with the option to 

introduce a standardised information label . Given the rapid 

improvements in LED lighting, this option includes a timetable of efficacy 

increases over several years. Specifications for testing of LED lighting will 

also be developed drawing upon international test standards.  The 

introduction of MEPS for int egrated luminaires would commence 

following changes to the GEMS Act to facilitate this (targeted for 2021). 

X X X X X X 

2. Introduce MEPS for non -integrated commercial luminaires . 

This proposal would apply to standard linear commercial luminaires and 

recessed cans and will make use of a simple test based on photometry 

information already available to manufacturers in order to minimise 

compliance costs. This would achieve energy savings in the cheap end of 

the commercial market where fluorescent lighting is likely to be used as 

the least cost option in new builds for some years to come, as well as 

addressing a potential regulatory imbalance if MEPS is applied only to 

LED integrated luminaires.  

 X X   X 

3. Increase incandescent and halogen MEPS (Australia only) to 

remove the most inefficient lamps  including a number of categories 

of halogen lamps (includ ing mains voltage and low voltageexcluding 

downlights ), as well as additions to the categories of incandescent lamps 

subject to MEPS. This will involve revisions to the current incandescent 

MEPS to make adjustments to product definitions and scheduling of 

when these products will be phased out of the market. The phase out of 

halogen downlights would occur later following the introduction of MEPS 

for LED luminaires: phase out of mains voltage downlights (2021) and 

low voltage downlights(2021,pending compatib ility issues). 

    X X 

4. Introduce mandatory labelling for lamp products primarily used in the 

residential sector including directional and non -directional lamps and 

small integrated luminaires. This would apply to all technologies.  

  X X   

                                                                 
 

 

1 Efficacy is a term used to describe the relative energy efficiency of lighting products in lumens per watt. 
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Policy proposal Options 

  A  B C D  E F 

5. Introduce voluntary MEPS for integrated luminaires . This 

includes requirements for efficacy as well as a range of other performance 

parameters. Minimum performance levels would be based on available 

market analysis, product testing and expert advice, including the work of 

the International Energy Agency (IEA) 4E Solid State Lighting Annex. 

The MEPS will also specify a mandatory set of information to be included 

on product packaging or specification sheet/online where the product is 

not offered for sale in retail. Given the rapid improvements in LED 

lighting, this option includes a timetable of efficacy increases over several 

years. Specifications for testing of LED lighting will also be developed 

drawing upon international test standards.  

 X    X 

 
1. Introd uce MEPS for LED lamps and integrated luminaires  

Feedback:  

There was broad support for LED MEPS on lamps (non-directional, directional, linear) in Australia.  

Some stakeholders raised concerns regarding the breadth of performance parameters proposed, 

arguing that the performance requirements should only relate to energy efficiency.   

Several submissions specifically did not support mandatory minimum marking requirements; 

however, it appears that there may have been some confusion between the concept of a 

mandatory label of specific design and a set of minimum packaging information requirements (no 

specified design).   

Industry stakeholders have asked for a longer introduction period than the proposed six months.   

Lighting Council New Zealand (LCNZ) argued against the introduction of MEPS for LED lamps in 

New Zealand in the absence of the phase out of incandescent lamps and inclusion of lighting 

efficiency in building code requirements in New Zealand. 

Many submissions from industry stakeholders expressed concern about the impact of MEPS for 

integrated luminaires (small directional; small non-directional; planar, battens and troffers; and 

large).   

Concerns relate to the high numbers of integrated luminaire models currently available (estimates 

from stakeholders on the overall number of LED products on the market at any time range from 

150,000 to one million in Australia, most being integrated luminaires) and the short product 

development and market periods (6-10 months), with the resulting compliance burden not being 

commercially viable for many suppliers.  High end lighting suppliers and lighting designers are 

ŎƻƴŎŜǊƴŜŘ ŀōƻǳǘ ǘƘŜ ŎƻƳǇƭƛŀƴŎŜ ōǳǊŘŜƴ ǳǇƻƴ ǘƘŜ ΨǇǊƻŦŜǎǎƛƻƴŀƭΩ ƭƛƎƘǘƛƴƎ ƳŀǊƪŜǘ ǿƘƛŎƘ ŘŜŀƭǎ ƛƴ 

higher value low volume luminaires, arguing that MEPS levels restrict the supply of high end 
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ǘŀƛƭƻǊŜŘ ƭƛƎƘǘƛƴƎ ǇǊƻŘǳŎǘǎΣ ǎǘƛŦƭƛƴƎ ŎǊŜŀǘƛǾƛǘȅΣ ƻōǎǘǊǳŎǘƛƴƎ ΨŜŦŦƛŎƛŜƴǘΩ ŘƛǊŜŎǘŜŘ ŀƴŘ ŘŜǎƛƎƴŜŘ ƭƛƎƘǘƛƴƎ 

solutions, and impacting upon business models.  Expensive, low volume products may also be 

removed from the market due to registration and compliance costs. Stakeholders also suggested 

that there was insufficient evidence of poor performance with LED luminaires and raised the 

difficulty in enforcing MEPS in such a large market while suggesting that ACCC Law provides 

adequate consumer protection.  

Some submissions also noted a perceived overlap with the power density requirements in section 

J6 of the National Construction Code and the NZS 4243: Energy Efficiency Large Buildings - Part 2: 

Lighting design standard (which is referenced in the New Zealand building code) and the need to 

update this.  

Position:  

Lamps 

Adoption of LED MEPS for lamps (see scope in Attachment A) will be recommended in the DRIS for 

Australia and New Zealand.  

If approved, a new Greenhouse and Energy Minimum Standards (GEMS) determination would be 

created for this product type, with equivalent regulation created in New Zealand under the 

Efficiency (Energy Using Products) Regulations. It is proposed that both the MEPS performance 

parameters and test method (referencing international standards where available) would be 

included in the GEMS determination, and referred to by the New Zealand regulation, as opposed 

to creation of a new Australian/New Zealand Standard.  

The E3 Program considers that the proposed phase out of halogen lamps (Australia only) will 

require the inclusion of other minimum performance quality parameters for LEDs, in addition to 

energy efficiency, in order to ensure that efficient and effective lighting alternatives are available 

when halogens are phased out. This is consistent with the approach adopted for MEPS on 

Compact Fluorescent Lamps (CFLs) with the phase out of tungsten filament lamps. In addition, 

photo biological safety and flicker are recommended for inclusion in order to protect the public 

from exposure to poor quality lamps that may cause health impacts such as retinal damage, or 

impact photosensitive epileptics and people with photosensitive skin conditions. 

Minimum marking of values such as lumens, Watts, efficacy and colour temperature are 

considered necessary to enable consumers to correctly select a replacement light bulb and 

compare products. See Attachment E of the CRIS for more background information on current LED 

packaging.  

In response to the feedback from LCNZ, it is noted that in New Zealand, there is no plan to phase 

out incandescent lighting,  however there is agreement to ensure that within individual lighting 

technologies products are on the market are of reasonable quality. The New Zealand Energy 

Efficiency Conservation Authority (EECA) accepts the feedback related to the commercial building 
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lighting density, and has a project underway to update NZS 4243 which will address some of the 

concerns raised. 

 

Attachment A includes a summary of the LED MEPS for lamps proposal and references the draft 

LED MEPS document (Attachment J), and an explanatory paper on lumen maintenance 

(Attachment I). 

Attachment B includes a summary of recent testing of LED lamps conducted by ASEAN SHINE. This 

more recent testing supplements the test results presented in the CRIS, further demonstrating 

that quality issues exist in the market. 

Attachment C includes analysis of LED lamps against the proposed MEPS level of 65lm/W (2018) in 

the CRIS, and recommends an increase in MEPS efficacy with 2019 start date. The E3 program 

seeks feedback from lamp suppliers on revised levels and if considered too high/low an alternative 

position with supporting data. 

Attachment D summarises the compliance approach for LED lamps. 

Attachment E includes a summary of cost benefit modelling for MEPS on LED lamps (Australia and 

New Zealand)  

Attachment F includes an assessment of costs to comply with proposed MEPS on LED lamps and 

proposed GEMS fees for LED lamps (Australia only). 

Attachment G provides guidance on the circumstances where product registration would be 

required with introduction of MEPS for LED products.  

Stakeholders are requested to review and provide comments on the attachments, to further 

inform the DRIS. 

Timing 

The DRIS will recommend that LED MEPS for lamps becomes effective 12 months after publication 

of the determination (expected by March 2018).  

Luminaires 

The policy proposal to include LED MEPS on the broad scope of integrated luminaire products 

defined in the CRIS (small directional; small non-directional; planar, battens and troffers; and 

large) will not be recommended for immediate commencement in the DRIS.  

The DRIS will recommend the staging of MEPS on LED lighting products, starting with LED lamps. It 

will specify that as part of the GEMS Legislative review, (commencing in 2017), the review consider 

changes to the GEMS Act to facilitate MEPS on integrated lighting products (by allowing greater 

flexibility to manage large numbers of models and customised/bespoke products to reduce 

compliance costs) to allow the introduction of MEPS on integrated lighting products. 
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Following the CRIS stakeholder feedback, the Department sought to negotiate a reduced scope for 

integrated luminaires to focus on recessed integrated downlights which are a direct replacement 

for halogen downlights. Introduction of MEPS on these products, in addition to downlight lamps, 

would then facilitate the phase out of halogen downlights in Australia. Whilst the Department 

sought to provide greater flexibility to reduce supplier costs (such as a broader definition of family 

of models for registration purposes), some stakeholders considered that the compliance burden of 

this proposal remained high, due to the large number of products in-scope and complexity 

involved in registration and compliance activities.   

The GEMS Act requires product model level registration, including specifying all models where a 

family registration is used. This creates a particular compliance burden for suppliers who are 

offering a large range of models for sale, or providing customised products to order. Some 

commercial lighting suppliers have differentiated themselves by providing custom made products 

to order, assembled and dispatched in Australia to the customer within 4 weeks (often at low 

volume). Requiring upfront model registration would be costly to these businesses in terms of 

administrative costs.  Whilst providing for the registration of large families and allowing a 

simplified registration of products with limited supply are both means to reduce compliance costs, 

this does introduce an added level of complexity for both suppliers, in determining family 

groupings, and the regulator in assessing if these groupings are valid. Large families also introduce 

complexity in compliance and enforcement activities. 

A further proposal is to make available voluntary registration for integrated luminaires 

(downlights, high bay, low bay, planar, battens and troffers).  This may be of value to some 

suppliers concerned about quality in the broader market, and may also serve as a one-stop 

registration for state based white certificate programs if supported by relevant state programs. 

This will be discussed further with relevant state and territory governments prior to the DRIS. 

Stakeholder feedback on the value of this option is also invited.  

 

2. Introdu ce MEPS for non -integrated commercial luminaires  

Feedback:  

Stakeholders were generally of the view that non-integrated commercial luminaires will be 

gradually removed from the market over the next several years. 

Some stakeholders agreed that there may be a case for a simple MEPS level to be introduced to 

accelerate this removal and to also prevent some backwash into cheaper, lower quality non-

integrated products at the lower end of the commercial building market if MEPS was introduced 

for LED alternatives (such as planar luminaires), locking in inefficient lighting in these buildings for 

years to come.   

Lighting Council Australia (LCA) did not support the introduction of MEPS for these products.   
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LCNZ argued against the introduction of MEPS for non-integrated commercial luminaires in New 

Zealand on the basis that the updating of the lighting design energy performance standard 

NZS4243: Part 2:2007 and building code energy limits for commercial and industrial buildings is a 

higher priority in this area.  There is a project underway to update NZS4243. 

This option was presented to serve a dual purpose of achieving energy savings in the lower end of 

the commercial market where there is no incentive for the agent to install efficient luminaires, as 

well as addressing a potential regulatory imbalance if MEPS is applied only to LED integrated 

luminaires. 

The latter rationale is no longer applicable for the DRIS, with LED MEPS not being proposed on LED 

planars etc. until further investigation is carried out to address the regulatory issues.  

Position:  

In the absence of strong evidence to support the need to regulate these products out of the 

market, this policy proposal will not be recommended in the DRIS. Sales trends will be reviewed in 

2019 to reassess if there is a need for regulation. 

 

3. Increase incandescent and halogen MEPS (Australia only) to 
remove the most inefficient lamps  

Feedback:  

There was broad support for the phase out of incandescent and halogen lighting.  Some 

submissions have raised concern with the availability of LED replacements for particular 

incandescent and halogen lamp types.   

Position:  

This proposal will be recommended in the DRIS, excluding the immediate phase out of halogen 

downlights.  

This recommendation takes account of the feedback received from stakeholders on exemptions or 

delayed introduction of the phase out for some product types, as well as consideration of 

compatibility issues.  

Refer to Attachment H for phase out details and Attachment E for cost benefit modelling for the 

proposed phase out. 

The phase out of mains voltage and extra low voltage halogen downlights (MR11 shape or MR16 

shape or GU10 cap) has been deferred in the absence of LED MEPS on integrated recessed 

downlights. LED downlight lamps and LED integrated downlight luminaires are both direct 

replacement products for halogen downlights. The integrated LED downlight luminaire products 

are already mainstream in retail and trade outlets and heavily promoted by trades. While some 

consumers are already choosing to voluntarily convert to either LED lamps or integrated downlight 
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luminaires, the phase out of halogen downlights would result in all remaining households 

converting to one of the LED alternatives. The reputational risk for Government in phasing out 

halogen downlights without having minimum quality standards in place for all replacement 

products was considered too high.  With no regulation on LED integrated luminaires, consumers 

could be exposed to purchasing inferior LED product in the absence of being able to purchase 

halogen light bulbs and the benefits to the community in terms of electricity and replacement 

savings could not be assured. Delaying the phase out of low voltage halogen downlights will also 

allow technology improvements to reduce the incidence of compatibility problems with the legacy 

installed stock of transformers. 

4. Mandatory labelling  

Feedback:  

The proposal for a mandatory label for lighting products was not supported by LCA, LCNZ and most 

other submissions.  The inclusion of the mandatory label option in the CRIS was in the context of a 

fall back option in the absence of the halogen phase out.   

Position:  

This proposal will not be recommended in the DRIS. As noted above, it is proposed that the LED 

MEPS include mandatory product and package marking requirements. 

  

Other comments  

Feedback:  

Consultation  

Some submissions, in particular from the lighting designer fraternity, were concerned that there 

had been inadequate consultation on this proposal, despite the three month consultation period.   

Position:  

Notifications regarding the CRIS were sent out in the following ways: 

Å IESANZ, as a leading lighting professional association, has been kept informed of our work 

including the CRIS and previous LED product profile released in 2015. A nominated 

representative of IESANZS has participated in our LED technical working group and we 

understand that reminders about the CRIS have been included in numerous updates that 

IES has sent out to members. 

Å Lighting Councils in Australia and New Zealand ς we asked each organisation to send 

announcements to their members. We understand that LCA sent several updates on the 

RIS out to members including all CEOs of member organisations as well as about 200 

technical level contacts. We have also presented to several LCA meetings over the last few 

years.  
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Å We also understand that China Association of Lighting Industry notified their members at 

our request. 

Å Information was sent to a number of trade and specialist media outlets, which has resulted 

in some articles covering the release of the CRIS  

Å Article included in the lites.asia newsletter 

Å All lighting suppliers registered under the GEMS Act were notified via email 

Å A range of other lighting stakeholders we have previously had contact with were notified. 

Å Notification on the Energy Rating website and our newsletter, the Efficiency Standard  

Å Further EECA put a notice in the EECA January products news which was distributed to 300 

subscribers, posted a notice on their website that consultation was open and sent several 

emails to all known stakeholders advising that consultation was open on the CRIS and 

upcoming workshops and webinar. 

Feedback:  

Test facilities  

There was some concern relating to the availability of test laboratories to undertake the required 

performance testing.   

Position : 

E3 consider that this has been addressed by: 

Å Twelve month lead-in to LED MEPS coming in to effect 

Å Not requiring the use of third party and/or accredited test laboratories for product 

registration. Use of overseas labs also allowed 

Å Allowing registration in large product families and only requiring one product to be tested 

per family 

Å The staggered approach to introduction of LED MEPS (lamps first) will reduce the pressure 

on test laboratories 

Å Providing training opportunities for test laboratories via the IEA 4E SSL Annex 

Interlaboratory comparison exercises 

Å Referencing international test standards wherever possible, in many cases with multiple 

test methods accepted 

Å Allowing submission of LED module/package and driver test data for some parameters. 

Feedback:  

Compliance  

Submissions such as LCA and LCNZ also expressed concerns about the cost of product registration 

(including registration fees) as well as urging that more compliance and enforcement activity 

needs to be undertaken if compliant companies are to be subject to a regulatory burden.   

http://www.energyrating.gov.au/consultation/consultation-ris-lighting
http://us7.campaign-archive1.com/?u=ecf76969c9bb59ca68f99ab9b&id=9c8b677926&e=%5bUNIQID%5d
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Submissions are concerned that while compliant companies will spend money on product design, 

testing and registration, other suppliers may choose to avoid registration and continue to sell non-

compliant products ς without a comprehensive compliance program they will flourish due to low 

prices.  

LCA is also of the view that given the large numbers of LED luminaires on the market (as opposed 

to lamps), it would be impractical to put in place a compliance regime with sufficient resources 

required to ensure compliance.   

The short market life of individual LED products (meaning that often a product will no longer be on 

the market by the time non-compliance is picked up through testing) means that the Regulator will 

have to more often step up to more stringent activity in the first instance. This may include the 

imposition of penalties in place of warnings in Australia, and instructions to remove non-compliant 

products from the market.  

Position : 

The GEMS compliance team have commenced the development of an LED compliance strategy 

which addresses these concerns and will also be linked with raising industry awareness around the 

introduction of LED MEPS.  Trial product testing against the draft LED MEPS is also commencing. 

Attachment D provides information on the compliance approach for LED MEPS.  

 

International Context  

China, EU, Malaysia, USA and Singapore have MEPS in place for some LED lamps.   

The proposed LED MEPS refers to international test standards wherever possible.  Where these 

are not available we have defaulted to available regional standards. Minimum performance levels 

are not included in international lighting standards.  The proposed MEPS levels have been based 

on performance requirements developed by a group of nine countries under the IEA Solid State 

Lighting Annex (including experts from Australia, USA, UK, France, China, Sweden and South 

Korea).  Revisions have then been made in response to comments during the stakeholder 

consultation process. 

Internationally there is a move to further transition to efficient lighting through the phase out of 

incandescent and halogen lamps.  Several countries including Australia, the EU, China, Hong Kong, 

South Korea, Malaysia, Mexico, Singapore and the USA have phased out some or all incandescent 

lighting. The European Union (EU) has commenced a phased approach with mains voltage halogen 

reflector lamps phased out in 2016. Korea has phased out non-directional halogen lamps. The E3 

Program understands that the US plans to phase out most halogens in 2020, China is currently 

considering some halogen lamp types, while the Japanese Top Runner program is expected to 

effectively remove most halogens from the market between 2017-2020. 
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No MEPS are currently known to apply to LED Luminaires. The EU is revising lighting MEPS with a 

proposal first released in late 2015 to apply one MEPS level to all light sources, potentially 

applying to integrated luminaires.  The broad MEPS would also apply to halogen and fluorescent 

lamps as well as other technologies such as metal halide that Australia has not regulated, along 

with a much broader range of LED luminaires than is proposed in Australia.  The Department is in 

contact with the consultants working for the European Commission and are working to align 

requirements where possible, noting that the significant difference in approach makes 100 per 

cent alignment impractical.  
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Attachment A: Proposed LED MEPS  Lamps  

Introduction  

¢ƘŜ ǎŎƻǇŜΣ ǇŜǊŦƻǊƳŀƴŎŜ ǇŀǊŀƳŜǘŜǊǎ ŀƴŘ ƳŀǊƪƛƴƎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀǊŜ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ Ψ5ǊŀŦǘ aƛƴƛƳǳƳ 

Energy Performance Standards for LED LightingΩ (Attachment J).  

The draft MEPS has been developed in consultation with a technical working group of 

stakeholders from lighting and control supply, government programs and test laboratories, and 

was issued for stakeholder comment in July 2016 and November 2016 (as part of the CRIS). 

Further revisions have been made after consideration of comments on the CRIS.  

The E3 program requests stakeholders to consider the LED MEPS on lamps and provide specific 

feedback on any amendments required including rationale for change and alterative approach, 

with supporting evidence.   

Following comments from stakeholders on the supplementary paper, the LED MEPS Technical 

Working Group will meet to finalise parameters and test methods for lamps. Stakeholders will 

have the opportunity to comment on the draft determination prior to approval by the Energy 

Ministers (expected by March 2018).  

Scope (extract from draft MEPS for LED lighting)  

Non -directional LED lamps  

Lamps with LED light sources of all shapes with lamp caps B15, B22, E14, E27, E39, E40, GU5.3, 

GU10, GX10, GU24, GX53, G9 and ELV lamp bi-Ǉƛƴ ŎŀǇǎ DпΣ ǘƘŀǘ ŜƳƛǘ җ млл ƭƳΦ 

Directional LED lamps  

Lamps with LED light sources of all shapes with lamp caps B15, B22, E14, E27, E39, E40, GU10, G9 

and R7, and ELV lamp bi-Ǉƛƴ ŎŀǇǎ D¦рΦоΣ D·рΦоΣ DсΦорΣ D·роΣ ǘƘŀǘ ŜƳƛǘ  җ млл  ƭƳΦ  

Linear LED lamps  

Linear LED lamps double-capped LED lamps including G5 and G13 caps, intended for replacing 

fluorescent lamps (as defined in IEC 60081) with the same caps (as defined in IEC 60081) or caps 

specific for double-capped linear LED lamps (related to IEC 60838-2-3) with a nominal length of 

550 mm to 1500 mm. 

Family of models definition  

To reduce regulatory costs, a broad definition of family models for lamps is proposed, allowing up 

to 75 models in a LED lamp family. 
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Timing  

If approved the regulation is planned to commence in March 2019, with the Australian 

determination, and the test standard to be published twelve months prior to provide time for 

industry to implement this change. New Zealand will implement the MEPS by incorporation into 

the Energy Efficiency (Energy Using Products) Regulations around this time. 

Table 2: Timeline for LED MEPS and Efficacy Levels  

Product Scope  2019  2020  2021  2022  2023  

Lamp Non Directional  80 lm/W   90 lm/W   100 lm/W  

Lamp Directional  80 lm/W   90 lm/W   100 lm/W  

Lamp Linear  100  lm/W   110  lm/W   120  lm/W  

 
Note: non-directional and directional lamp efficacy levels have been increased since the CRIS on 

the basis of a 12 month delay in commencement date and analysis of recent data that supports 

that the initially proposed levels were too low.  Concessions are now proposed for directional 

ƭŀƳǇǎΣ ƴŀǊǊƻǿ ōŜŀƳ ŀƴƎƭŜΣ ƘƛƎƘ /wL ŀƴŘ Җ олллY ŎƻƭƻǳǊ ǘŜƳǇŜǊŀǘǳǊŜΦ Refer to Attachment C for 

further details. 

Simplified r egistration for small volumes  

For lamp models which have low volume sales of up to 200 annual units, a simplified registration 

Ƴŀȅ ōŜ ǎǳōƳƛǘǘŜŘΣ ƛƴŎƭǳŘƛƴƎ ǎǳǇǇƭȅ ƻŦ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ŘŀǘŀǎƘŜŜǘΣ ǿƛǘƘƻǳǘ ŘŜƳƻƴǎǘǊŀǘƛƻƴ ƻŦ Ŧǳƭƭ 

compliance with MEPS2. This would be for individual models only (as opposed to a family). 

Import/production volumes to be provided annually for duration of registration.  

Where this upper sales limit is exceeded, the supplier may either withdraw the product from sale; 

or alternately complete product testing and a full product registration (demonstrating compliance 

with MEPS).  

Key parameters  and tests  

The proposed performance requirements for MEPS on lamps includes: 

Å 13 mandatory performance parameters that involve seven tests (note that some of these 

parameters only apply to certain lamp types). 

                                                                 
 

 

2 Products accepted for simplified registration will not be subject to compliance testing against MEPS efficacy 

requirements. 
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Å Of the seven tests, at least five are understood to already be undertaken by reputable 

suppliers. It is also likely that tests for the other two parameters (photo biological safety 

and flicker) will be required by other regulators overseas.  

Below is a summary of the four tests proposed that some suppliers may not currently include in 

their usual set of tests. We expect that reputable suppliers will already have access to data for 

lumen maintenance and endurance (please advise if this assumption is incorrect). Costs are based 

on completing testing through a third party test lab. Thus, actual costs are likely to be lower for 

many suppliers who are undertaking in-house testing.  

Third party accreditation testing is not required. Where the use of module, LED package or driver 

test data is allowed, this must be from an accredited (but not necessarily third party) laboratory.  

Test results for registration will only be required for the model with the lowest energy efficiency in 

the proposed family.  

The Department welcomes feedback from suppliers on test costs to further inform industry 

compliance costs.  Further cost estimates to comply with the regulation are included at 

Attachment F. 

Dominant light modulation frequency (including flicker effects) is a parameter where there is 

currently no one agreed international test standard. The requirements currently included in the 

MEPS document is based on the IEEE 1789:2015 test method, however following stakeholder 

feedback, the proposed threshold values have been adjusted.  Further discussions will be held 

with the LED MEPS Technical Working Group to review the available methodologies and agree on 

the most appropriate option for this parameter in terms of testing and threshold requirements. 

Stakeholders will have the opportunity to comment on the draft determination prior to approval.  

A lumen maintenance requirement is included to prevent consumers from being exposed to 

products where the light output significantly degrades (below 70%) over the expected life of the 

product and thus unable to provide the expected lighting service.  The MEPS allows the use of an 

abbreviated test methodology including ISTMT junction temperature tests and module/package 

test reports which is significantly less onerous than 6,000 hr test required for CFLs.  Attachment I 

provides further background to the approach to lumen maintenance testing. 

 
Table 3: Summary of  additional testing under LED MEPS  

New Tests Rationale Comment 

Est third 
party lab 
test cost 

Photo-biological 
Safety  
Blue Light hazard & 
UV hazard 

To prevent consumers from being exposed 
to harmful light (note: Excessive blue light 
causes retinal damage) and prevent UV 
exposure for vulnerable groups where a UV 
LED chip is used. 
 
 

UV hazard test not required if the light 
source does not contain a UV LED chip 
Awaiting publication of  IEC 62471 update 
to see if test is necessary where light 
source is below 6500K 
No additional equipment 
Test time: 2 hours 

 $500 (for 
the required 
one sample) 
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New Tests Rationale Comment 

Est third 
party lab 
test cost 

Dominant light 
modulation 
frequency (includes 
flicker effects) 

To prevent consumers from being exposed 
to a level of flicker that can have adverse 
health effects or cause annoyance. (note: 
Some people have light sensitive medical 
conditions) 
 

No additional equipment  
Test time: 2 hours  
Test still under development 
 
 
 

$500 (for 
the required 
one sample) 
 
 
 

Lumen 
maintenance  

To prevent consumers from being exposed 
to products where the light output 
significantly degrades (below 70%) over 
the expected life of the product and thus 
unable to provide the expected lighting 
service. 
 
 

Use of ISTMT junction temperature tests 
and module/package test reports is 
significantly less onerous than 6,000 hr test 
required for CFLs. We expect reputable 
suppliers would have this data.  
No additional equipment. 
Time: 3.5 hours 
 

 $840 
 

Endurance Early failure test (mainly for the electronic 
components and solder), to ensure that 
lifetime benefits with phasing out halogen 
through reduced replacement costs are 
achieved. 

Test data from module and driver accepted  
Uses IEC 62612: 2013, and IEC 62717: 2014 
- we expect reputable suppliers would 
have this data.  
No additional equipment  
Test time: 1000 hours  

$1,450 (for 
the required 
three 
samples) 
 

   

 

Registration Process  

System features that make product registration easier include: 

Å Bulk product upload - a template spreadsheet that pre-populates data 

Å Uploaded test report available for selection for other product registrations  

Å Drop down menus to allow easy population of fields with details previously provided by a 

registered supplier (e.g. supplier and brand details, test lab details etc.). 

For lamp product family registrations the following details would be required: 

Å Supplier details (entered once for all registrations by supplier ς name, address, contact 

details, manufacturer, brands) 

Å Registration type (product type (e.g. LED linear lamp), single or family registration, 

regulatory authority (Aus. or NZ) 

Å Model details (model ID (unique identifier on the product and packaging) ς brand, 

manufacturer, family name(if relevant))  

Å Rated values for all models (noting that data is pre-populated based on the first model 

entered so this would require only manual update of variations).  

Å Tested values for the model which has been tested (nominated as least efficient model in 

family) 

Å Uploaded test report/s (for the least efficient model) 

Å Test laboratory details (including name, address, contact name) 

Å Supplier declaration that equipment they are supplying meets the requirements of the 

GEMS Act and relevant determination. 
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Processing times 

On average registrations are processed within 3 to 5 days of submission. 

Supplier time spent on registering a product family 

It is estimated to take a supplier 2 hours to complete a product family registration (after a product 

family list is developed). This accounts for obtaining access, information collection, approval, 

payment and confirmation. 

This time would be significantly reduce once suppliers are familiar with the process. 

Completion of data entry in the form is expected to take approximately 15 minutes. 
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Attachment B: ASEAN LED l amp test results  

In December 2016 240 residential LED lamps (A shape) were collected from nine ASEAN countries 

(Cambodia, Indonesia, Lao PDR, Malaysia, Myanmar, Philippines, Singapore, Thailand and 

Vietnam) for an LED benchmarking exercise, funded by the Australian government, as part of 

ASEAN SHINE ς Lighting, a United Nations Environment Programme supported project. As 

indicated by earlier testing of products purchased in Australia and New Zealand (referred in the 

CRIS), testing of these products demonstrated that while good quality LED products are available, 

significant numbers of poor quality products remain available in the market.   

The following is an overview of some of the test results. 

Efficacy ranged from 116 lm/W down to 17 lm/W with 11 per cent of the products below the 

proposed MEPS level of 65 lm/W.  Tested luminous flux varied by as much as 397 lm above and 

531 lm below the rated luminous flux.

 

Figure 1: ASEAN Benchmark Test Results for LED A -shape Lamp - efficacy  

Tested vs. rated power varied by as much as 63 per cent, colour temperature varied by as much as 

4,500 Kelvin (many products were unmarked), with test results as high as 13,290 Kelvin. 

CRI as low as 60 were found, with 30 per cent of lamps tested below 80 CRI (generally accepted as 

the minimum recommended level for residential lighting), and 2 per cent below 70 CRI. 

http://www.aseanshine.org/page/lighting
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Figure 2: ASEAN Benchmark Test Results for LED A -shape Lamp - CRI  

82 products (34 per cent) were found to be outside the 7 step SDCM MacAdam ellipses (IEC) and 

49 products (20 per cent) were outside the ANSI quadrangles for colour consistency. 

 

 

Figure 3: ASEAN Benchmark Test Results for LED A -shape Lamp ï colour consistency  

 

Power factor was quite poor for many lamps. All countries had lamps with power factors < 0.5. Six 

(6) countries had lamps with power factor below 0.2. These require more than 4.5x the current of 

a lamp with pf=0.9. The worst lamp was 0.08. This lamp requires more than 10x the current of a 

lamp with pf=0.9. 
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Figure 4: ASEAN Benchmark Test Results for LED A -shape Lamp ï Power Factor  

 

Overall it appears that the two South-East Asian countries with LED MEPS currently in place 

(Singapore and Malaysia), had better test results. For example, none of the products found to be 

under 65 lm/W were purchased in these two countries. These countries also had less variations in 

terms of rated vs. tested power and CRI.  
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Attachment C: LED MEPS Efficacy

LED MEPS Efficacy 
 
The minimum performance efficacy levels proposed in the Consultation Regulation Impact 

Statement (CRIS) were based on existing international work, primarily from the IEA 4E Solid State 

Lighting Annex. This was supported by analysis of test results of a range of LED testing 

commissioned in Australia (2009, 2010, 2012, 2013, 2014 and 20163), as well as overseas testing.  

Analysis of this data supported the introduction of a MEPS efficacy level in 2018 of 65lm/W for 

non-directional and directional lamps and 100lm/W for linear LED lamps.   

In responding to the CRIS, some stakeholders queried whether the proposed MEPS levels were 

high enough to be effective in removing the least efficient (generally 20%) of lamps from the 

market.  This input, combined with the proposed 12 month delay in the commencement date to 

March 2019, has led to further analysis of updated data which supports that the initially proposed 

levels for non-directional and directional lamps would not have been effective in removing lower 

performing lamps from the market. 

Data used in this updated analysis includes:  

Å 2016 Australia LED testing 

Å Rated values from over 1800 LED lamps sourced from online catalogues of 45 suppliers to 

the Australian market  

Å Test data of 240 residential LED lamps (A shape) purchased in December 2016 from nine 

ASEAN countries as part of an Australian funded UNEP study (see Attachment B) 

Å Rated values of products sold in retail supermarkets 

Å Reporting on product trends from the US Department of Energy CALiPER program. 

 
Figure 5 charts the efficacy dataset for non-directional LED lamps. Note that the proposed MEPS 

excludes lamps that emit less than 100lm. 

 

                                                                 
 

 

3 Lamp testing was undertaken  by an independent accredited test laboratory  
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Figure 5: efficacy dataset for non -directional LED lamps  

 

 
Figure 6: E fficacy dataset for directional LED lamps  
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Table 4: Updated proposal for efficacy levels for LED lamps  

Product Scope 2019 2021 2023 

Lamp Non Directional 80 lm/W 90 lm/W 100 lm/W 

Lamp Directional 80 lm/W 90 lm/W 100 lm/W 

Lamp Linear 100  lm/W 110  lm/W 120  lm/W 

 
In considering an increase in minimum efficacy for LED lamps, as shown in Table 4, the data 

analysis has indicated that some lamp types with specific features would have more difficulty in 

meeting these higher levels. As a result, the LED lamp MEPS has also been revised to include the 

following concessions for LED lamps (non-directional and directional): 

(a) Directional lamps (10%) 

(b) Beam Angle < 30º (10%) 

(c) 90 Җ CRI < 100 (10%) 

(d) CCT Җ 3000K (10%) 

With these concessions applied, based on the available 2016-17 product data, the overall pass rate 

for non-directional lamps is 77% and for directional lamps 72%.  Sub categories such as narrow 

beam angle, high CRI and low CCT all had similar pass rates after concessions were applied. With a 

further 1.5 years before implementation of the MEPS, it can be expected that these pass rates will 

further improve. 
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Attachment D: Compliance Approach

Purpose  

¢Ƙƛǎ ǎŜŎǘƛƻƴ ƻǳǘƭƛƴŜǎ ǘƘŜ wŜƎǳƭŀǘƻǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ŀǇǇǊƻŀŎƘ ǘƻ ŜƴǎǳǊŜ ƳƻŘŜƭǎ ƻŦ [95 ƭŀƳǇǎ ǿƛƭƭ 

comply with MEPS requirements.  The first part of the section applies to Australia only, and 

discusses the GEMS Regulator and the GEMS Act. In New Zealand, EECA follows a risk led 

compliance approach that is informed by the Energy Efficiency (Energy Using Products) 

Regulations. Many of the issues identified below around the need for engagement and education 

are the same, however the specific powers of the New Zealand Regulator vary. This is discussed 

further in the last part of Attachment D.  

Background  

Whilst not yet regulated, models of LED product are already supplied, offered for supply, or used 

for commercial purposes in Australia through a range of channels including: 

Å wholesalers  

Å retailers  

Å tradespersons importing and installing 

o for example; builders, electrical contractors, etc.  

Å commercial users importing or manufacturing for use in their own business 

o for example; mining entities undertaking fitouts of worker accommodation 

Available models are often quickly replaced or updated, usually within a 6 to 12 month period. 

The diversity of supply channels and rapid turnover of models require an agile and multi-faceted 

approach to compliance in order to discourage or remove non-compliant models from the market 

in a timely manner. 

The Approach  

The GEMS Regulator is committed to: 

Å assisting responsible parties understand the requirements of the GEMS Act 

Å ƳƻƴƛǘƻǊƛƴƎ ǊŜǎǇƻƴǎƛōƭŜ ǇŀǊǘƛŜǎΩ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ 

Å actively pursuing those who opportunistically or deliberately contravene the Act 

 
Identifying Potential Suppliers  

In the lead up to, and after, the implementation of LED product requirements, GEMS inspectors 

will conduct environmental scans to identify potential suppliers and commercial users via avenues 

such as:   
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Å the collection and analysis of import data 

o LED tariff codes are now in place and analysis has commenced on the first LED 

product suppliers report 

Å collaboration with peak industry bodies 

o for example, NECA, and other trade channels 

Å information and data provided by the likes of the Lighting Council Australia, Electrical 

Regulatory Authorities Council, and others 

Å online and on site market surveillance  

o LED product included in the 2017/2018 GEMS Inspector Market Surveillance 

Program 

 
Engaging and Educating  

All identified potential suppliers will be engaged, however, using an intelligence led, risk based 

approach, engagement and education will be initially focused on tradesperson suppliers, 

specifically individuals or companies directly importing and installing models of LED product into 

the likes of residential, retail, or commercial buildings, where information suggests the risk of non-

compliance is high.  

These, and other suppliers, will be the subject of a communication strategy highlighting GEMS Act 

ǊŜǉǳƛǊŜƳŜƴǘǎΣ ǘƘŜ D9a{ wŜƎǳƭŀǘƻǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ƳƻƴƛǘƻǊƛƴƎ ǇƭŀƴΣ D9a{ !Ŏǘ ŜƴŦƻǊŎŜƳŜƴǘ 

responses, and the consequences of non-compliance. Communication avenues include: 

Å LED product tariff code alert messages 

Å email campaign direct to LED product importers  

Å email campaign to LED product retailers 

Å email campaign to lighting suppliers already registered under the GEMS Act 

Å lighting, electrical, trade, and construction peak industry bodies 

Å energyrating.gov.au 

 
Mo nitoring Compliance w ith the Requirements  

After the implementation of LED product requirements the GEMS Regulator will monitor 

compliance via: 

GEMS Inspector Market Surveillance 

GEMS inspectors will conduct market surveillance both online and on site to determine if models 

of LED product are registered and meet GEMS labelling requirements. Given the rapid turnover of 

models, the focus on registration and labelling compliance allows the GEMS Regulator to more 

immediately identify non-compliant models and quickly implement appropriate enforcement 

responses.  
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GEMS Inspector Powers 

The GEMS Act allows GEMS inspectors to:  

Å inspect public areas of GEMS business premises via consent  

o includes the powers to inspect products, purchase products, and inspect or collect 

written information 

Å enter any premises and exercise monitoring powers, via consent or warrant 

o includes the powers to search, examine, take measurements, photograph, inspect 

documents, make copies  

Å enter any premises and exercise investigation powers, via consent or warrant 

o in addition to the powers mentioned above, includes the powers to search (under 

consent and warrant) and seize evidence (under warrant only) 

Most often, GEMS inspectors use the inspection/monitoring powers via consent. Where access 

has been refused, communication with supplier management resolves most issues. If access is 

refused, and cannot be obtained via communication, GEMS inspectors may apply to the courts for 

monitoring or investigations warrants granting access. 

The GEMS Act also empowers:  

Å GEMS inspectors to ask questions and seek production of documents 

Å the GEMS Regulator to require a person to provide information 

Å the GEMS Regulator to require a person to appear before a GEMS inspector 

Failure to comply may result in a contravention of the GEMS Act. 

 
Suppliers 

Importing or manufacturing models of non-compliant LED product does not contravene the GEMS 

Act; there must be a supply, offer to supply, or commercial use of these models in Australia. Given 

that, most models of LED product are imported by the likes of:  

Å wholesalers who supply to the general public, retailers, tradespersons, or contractors 

Å tradespersons who first supply and then install as part of their trades services 

Å retailers who supply to the general public, tradespersons, or contractors 

GEMS inspectors will use GEMS inspector powers to inspect, monitor, and investigate any 

premises where models of LED product may be supplied; for example, importer or wholesaler 

warehouses, tradesperson shop fronts, or retail stores. 

In relation to residential, retail, or commercial buildings under construction or recently completed, 

where models of non-compliant LED product may be installed, GEMS inspectors will use GEMS 

inspector powers to enter via consent, or if necessary, via warrant. There is no GEMS Act provision 

for a person to give a product of a model to the GEMS Regulator to determine GEMS registration 

or labelling requirements. In these circumstances, GEMS inspectors may collect written 
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information, take photographs, purchase a product or, if appropriate, seize one under an 

investigations warrant.   

Market surveillance also includes the ongoing collection and analysis of import data to identify 

new suppliers and will also assist with the selection of models of LED product for check testing. 

Check Testing 

Check testing is undertaken to ensure models of LED product meet GEMS level (MEPS) 

requirements, with models selected using an intelligence led, risk based approach.  

In order to ensure products selected are representative of the models registered with the GEMS 

Regulator, the Regulator, where possible, sources products anonymously and directly from the 

market. The GEMS Regulator may also require a registrant to give a product to a GEMS inspector. 

However, this does not apply if the model is not registered and the person is not a registrant. In 

these circumstances, the GEMS Regulator may purchase a product from the market or, if 

appropriate, seize one under an investigations warrant.   

Traditionally, lighting product check testing has been a lengthy process. Given the rapid turnover 

of models of LED product in the market, the GEMS Regulator acknowledges a more streamlined 

process is required to identify and respond to models suspected of being unable to meet MEPS. As 

such, check testing processes and MEPS requirements are being reviewed to ensure a balance 

between the integrity of the check test and LED product shelf life. However, if a model of LED 

product is no longer supplied when check test results are known, the GEMS Regulator still has the 

enforcement options listed in paragraph 2.4 available. 

 
The Receipt of Allegations of Suspected Non-compliance 

Allegations of suspected non-compliance may be sent to E3.Compliance@environment.gov.au 

where they will be assessed, and if appropriate, investigated. 

 
Enforcement  

The GEMS Act provides the GEMS Regulator with educative, administrative, civil, and criminal 

response including:  

Å ǎǳǎǇŜƴŘƛƴƎ ŀ ƳƻŘŜƭΩǎ ǊŜƎƛǎǘǊŀǘƛƻƴ 

o ƛŦ ŀ άŦŀƳƛƭȅέ ǊŜƎƛǎǘǊŀǘƛƻƴΣ ŀƭƭ ƳƻŘŜƭǎ ǿƛǘƘƛƴ ǘƘŜ ǊŜƎƛǎǘǊŀǘƛƻƴ ŀǊŜ ǎǳǎǇŜƴŘŜŘ 

Å ŎŀƴŎŜƭƭƛƴƎ ŀ ƳƻŘŜƭΩǎ ǊŜƎƛǎǘǊŀǘƛon 

o ƛŦ ŀ άŦŀƳƛƭȅέ ǊŜƎƛǎǘǊŀǘƛƻƴΣ ŀƭƭ ƳƻŘŜƭǎ ǿƛǘƘƛƴ ǘƘŜ ǊŜƎƛǎǘǊŀǘƛƻƴ ŀǊŜ ŎŀƴŎŜƭƭŜŘ 

Å enforceable undertakings 

o commitment by a supplier to do, or refrain from, some specified action, which can 

be enforced in court. 

Å infringement notices 

mailto:E3.Compliance@environment.gov.au
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o simpler and faster response than formal civil or criminal proceedings 

o non-payment may result in other responses such as enforceable undertakings or 

applications to the courts to pay a higher amount under a civil penalty order, or be 

subject to criminal prosecution if the alleged contravention also constitutes an 

offence 

Å criminal strict liability offences. 

 
The GEMS Act also allows the GEMS Regulator to publicise certain offences, contraventions, and 

adverse decisions including the names of registrants and the reasons for the decision. 

It is important to note, the above enforcement responses are available to the GEMS Regulator 

even if the model previously supplied, offered for supply, or used for commercial purposes, is no 

longer in the market. 

 
Enforcement Examples 

The following examples are a guide only: 

Å a product of a model is offered for supply on site and appears to be unregistered 

o section 17 GEMS Act ς Supplying GEMS products ς model not registered, may apply 

o as model is unregistered, it cannot be supplied or offered for supply, therefore, 

suppliers must remove all products of the model from shop floors or shelves 

o D9a{ wŜƎǳƭŀǘƻǊ ǿƛƭƭ ŎƻƴǎƛŘŜǊ ŀ ǎǳǇǇƭƛŜǊΩǎ ƘƛǎǘƻǊȅΣ ōŜƘŀǾƛƻǳǊΣ ƳƻǘƛǾŀǘƛƻƴΣ ŀƴŘ 

intention and determine an enforcement response proportionate to the risk posed 

by the non-compliance. 

Å a product of a model is observed on site and appears to be unregistered, does not meet 

GEMS level requirements, or does not meet GEMS labelling requirements and a large 

number have already been installed  

o assumes we are talking about residential, retail, or commercial buildings under 

construction or recently completed where products of the model may be installed 

o section 17 GEMS Act ς Supplying GEMS products ς model not registered, and/or 

section 16 GEMS Act ς supplying GEMS products ς complying with GEMS 

determinations, may apply 

o as model is unregistered, or does meet GEMS level or labelling requirements,  it 

cannot be supplied or offered for supply, therefore, suppliers must remove all 

products of the model from shop floors or shelves if supplied this way 

o there is no GEMS Act provision for GEMS inspectors or suppliers to uninstall already 

supplied products 

o D9a{ wŜƎǳƭŀǘƻǊ ǿƛƭƭ ŎƻƴǎƛŘŜǊ ŀ ǎǳǇǇƭƛŜǊΩǎ ƘƛǎǘƻǊȅΣ ōŜƘŀǾƛƻǳǊΣ ƳƻǘƛǾŀǘƛƻƴΣ ŀƴŘ 

intention and determine an enforcement response proportionate to the risk posed 

by the non-compliance 
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Á enforceable undertaking may be used to commit a supplier to, for example, 

uninstall products or compensate for products already supplied and 

installed. 

 

Compliance in New Zealand  

Compliance with MEPS regulations is carried out by the Energy Efficiency and Conservation 

Authority, in accordance with the Energy Efficiency (Energy Using Products) Regulations 2002. 

These regulations, as well as the Energy Efficiency and Conservation Act are available to download 

from the New Zealand Legislation website.  The regulations detail the duties of 

manufacturers/importers, and persons dealing directly with consumers.  

EECA employs a risk based model to compliance activities, and aims to ensure that activities are 

proportionate to the type of non-compliance. EECA uses a New Zealand cross agency guide 

(Achieving Compliance: A Guide for Regulators, DIA 2011) as a basis for their work, as well as 

looking to work closely with the GEMS regulations team at the Department of the Environment 

and Energy.  

EECA compliance activities can range from informal activities and compliance advice letters to 

educating suppliers of their non-compliance through to settlements and prosecutions.  For newly 

registered products, EECA will often initially take an educative approach.  

As discussed above, in areas such as LED lighting where there is rapid product change, EECA will 

look to take a flexible approach to market screening and check testing, and will develop a test 

schedule that reflects this. 

http://www.legislation.govt.nz/
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Attachment E : Cost b enefit analysis  

The estimated impacts of the preferred option for Australia and New Zealand to 2030 are shown 

in Table 5 (Australia) and Table 6 (New Zealand) below in terms of costs/benefits, energy savings 

and greenhouse gas emission reductions. 

For Australia, introduction of MEPS for LED lamps (March 2019) and the phase out of halogen light 

bulbs (excluding downlights) (October 2019) is estimated to save approximately 11,058 giga-watt 

hours (GWh) and 7.5 million tonnes (Mt) of greenhouse gas (GHG) emissions cumulative to 2030. 

This option provides a net benefit of an estimated $1.40 billion. 

For New Zealand, introduction of MEPS for LED lamps (around March 2019) is estimated to save 

approximately 618 GWh and 0.05 Mt of greenhouse gas (GHG) emissions cumulative to 2030. This 

option provides a net benefit of an estimated $25 million.  

Following release of the CRIS, the following changes were made to the cost-benefit analysis: 

Å Change of product scope and timing, as described in this document (including a 

subsequent reduction in costs of dealing with compatibility issues for Australia, due to 

halogen downlight lamps no longer being phased out, discussed below) 

Å New tariffs available for Australia (AEMO 2016) have been used to estimate benefits. 

Otherwise modelling methodology and assumptions for Australia remain unchanged from 

the CRIS.  

Å New Zealand amended their modelling methodology to use long run marginal tariffs 

instead of consumer prices and a new tariff is now available for use which explains the 

significant variance in savings from the CRIS. While the benefits for New Zealand look 

comparatively modest, the modelling is conservative, with a good cost benefit ratio.   

  






























































